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Barton W. Smith, Esq. 
Telephone:  (305) 296-7227 
Facsimile:  (305) 296-8448 

Email:  Bart@SmithHawks.com  

September 28, 2021 
VIA EMAIL 

Emily Schemper, Senior Director 
Monroe County Planning & Environmental Resources Department 
2798 Overseas Highway, Suite 400 
Marathon, FL 33050 
Email:  Schemper-Emily@MonroeCounty-FL.Gov  

RE: Fifth Amendment to Proposed Text Amendment to Provide Text for Section 130-140 
of the Monroe County Land Development Regulations (File No. 2018-169) 

Dear Emily, 

Please allow this letter to serve as a fifth amendment to the Land Development Regulation 
Text Amendment Application (“Original Application”) made on behalf of Longstock II, LLC, a 
Florida limited liability company (“Applicant”), received by Monroe County on August 15, 2018, 
first amended on December 10, 2018, and further amended on March 18, 2019, July 15, 2020, and 
August 6, 2020, using the most recently amendment as the baseline for the revisions.    

A copy of this fifth amendment is enclosed, please date-stamp and return the copy using 
the enclosed self-addressed envelope.  

Additions are underlined in blue, and deletions are struck through in red.  Please note that 
the baseline for the revisions is the amendment submitted on July 15, 2020. 

The Proposed Amendment 

Sec. 130-140.  Safe Harbor Community Center Overlay District (SHCC). 

1. Purpose and intent.  The purpose of the Safe Harbor Community Center (SHCC) Overlay 
District is to implement applicable goals, objectives, and policies of the Comprehensive Plan 
promoting a working waterfront and public access to the marine and coastal waters and 
allowing for redevelopment in a non-environmentally sensitive area of the Lower Keys for 
hotels/motels, affordable/workforce housing, commercial retail, and restaurant uses while 
balancing the protection of recreational and commercial working waterfront and commercial 
fishing uses, and preserving and protecting coastal and natural resources and the community 
character.  The intent is to protect and maintain the character of the Safe Harbor area while 
allowing redevelopment/infill within the overlay district, an area that is the result of dredge 
and fill which has been developed with nonresidential uses.  
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Furthermore, the purpose of the SHCC Overlay District is to implement the goals, strategies 
and action items of the Stock Island – Key Haven Livable Communikeys Plan and the Stock 
Island Harbor Preservation / Redevelopment and Intra-Island Corridor Enhancement Plan to 
encourage redevelopment that maintains and enhances the economic diversity of the 
community; direct future residential and commercial activities to areas most suitable in the 
Planning Area; preserve and increase the number of housing units available for low and very 
low income families; maintain affordable housing while providing for a mix of housing 
options; maintain and enhance the community character of a diverse and unique mixed-use 
community, separate from Key West; and maintain and enhance natural resources, taking care 
to improve and protect water quality and beautify and preserve open space; protect shoreline 
access for water based recreational activities; provide for all residential of the planning area a 
safe, efficient and viable transportation system for the movement of people and goods; provide 
for a safe, efficient, and viable transportation system for the movement of people and goods; 
preserve the working waterfront, revitalize the port area while improving the physical setting, 
accommodate a diversity of water-oriented activities and people, connect the port area to the 
surrounding community, provide access along the waterfront and to respect and reinforce the 
heritage and character of the community. 

2. Boundary.  The Safe Harbor Community Center Overlay District shall be shown as an overlay 
district on the Official Land Use District Map.  The Safe Harbor Community Center Overlay 
District shall be comprised of that certain area bounded by Front Street to the east, Fourth 
Avenue to the north, Fifth Avenue to the north, Shrimp Road to the west, and Shrimp Road to 
the south but excluding that certain property owned by the Utility Board of the City of Key 
West and Florida Keys Aqueduct Authority bounded by Front Street to the east. 

 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

SHCC Overlay District Boundaries outlined in Orange 
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3. In accordance with Policies 101.8.5 and 101.9.2 and Section 102-57(f), lawfully established 
nonconforming non-residential structures which are non-conforming as to intensity within the 
Safe Harbor Community Center Overlay District as of the effective date of this section may be 
rebuilt to the preexisting use, building footprint and configuration without increase in density 
or intensity of use, even if 100 percent destroyed provided that they are rebuilt to the 
preexisting use and registered in accordance with Section 102-55.  

4. In accordance with Sections 138-51(c) and 138-50(j)(3), NROGO allocations or transfers over 
10,000 square feet shall be permitted into the Safe Harbor Community Center Overlay District. 

5. In order to preserve and promote recreational and commercial working waterfront uses, the 
following criteria and incentives in furtherance of Policy 101.5.6, shall apply, and be available, 
to all parcels within the Safe Harbor Community Center Overlay District that are zoned 
Maritime Industries (MI) and have a Mixed-Use Commercial (MC) FLUM Designation as 
follows: 

1. When a mixture of uses is proposed for parcels designated as MI land use (zoning) 
district, working waterfront and water dependent uses, such as marina, fish 
house/market, boat repair, boat building, boat storage, or other similar uses, shall 
be preserved by maintaining a minimum of 35% of the upland area of the property 
for those uses. 
To incentivize additional preservation of recreational and commercial working 
waterfront uses, the following shall be available: 

a. For the preservation of 36—50% of the upland area of property for 
working waterfront and water dependent uses, up to 20,000 square feet of 
nonresidential floor area from the NROGO bank shall be provided to the 
property; and 

b. For the preservation of 50% or more of the upland area of property for 
working waterfront and water dependent uses, the residential density, 
including Hotel/Motel density, on the property may be developed 
pursuant to the maximum net density standard without the use of TDRs. 

c. If parcels do not preserve 50% or more of the upland are of the property 
for working waterfront and water dependent uses, TDRs can be utilized 
to attain the density between the allocated density standard up to the 
maximum net density standard.  

d. Deed restricted affordable dwelling units may be built up to the maximum 
net density without the use of TDRs. 

6. Within the boundaries of the Safe Harbor Community Center Overlay District, the permitted 
and conditional uses in subsections (1)(b) and (c) shall be enforced, in lieu of Section 130-85, 
Maritime Industries, and Section 130-88, Mixed Use; the maximum hotel/motel density in 
subsection (2) shall be enforced in lieu of Section 130-162; and the nonresidential land use 
intensities in subsection (3) shall be enforced in lieu of Section 130-164, maximum 
nonresidential land use intensities and district open space. 
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(1) Permitted uses.  The following uses are permitted as of right in the Safe Harbor Community 
Center (SHCC) Overlay District: 

1. Accessory uses; 
2. Attached and detached dwellings involving less than six units, designated as 

employee housing as provided for in Section 139-1;  
3. Attached wireless communications facilities, as accessory uses, pursuant to section 

146-5(d); 
4. Collocations on existing antenna-supporting structures, pursuant to Section 146-

5(c); 
5. Commercial apartments involving less than six dwelling units, but tourist housing 

uses, vacation rental use, of commercial apartments is prohibited. 
6. Commercial fishing; 
7. Commercial recreational uses limited to: 

a. Bowling alleys; 
b. Tennis and racquet ball courts; 
c. Miniature golf and driving ranges; 
d. Theaters; 
e. Health clubs; and 
f. Swimming pools; 

8. Commercial retail, restaurant uses, or any combination thereof, of less than 5,000 
square feet of floor area; 

9. Detached dwellings within the Mixed Use (MU) Zoning District; 
10. Institutional residential uses, involving less than ten dwelling units or rooms within 

the Mixed Use (MU) Zoning District;  
11. Institutional uses; 
12. Light industrial uses; 
13. Office uses of less than 5,000 square feet of floor area; 
14. Public buildings and uses; 
15. Replacement of an existing antenna-supporting structure pursuant to Section 146-

5(b); 
16. Satellite earth stations, as accessory uses, pursuant to section 146-5(f); 
17. Stealth wireless communications facilities, as accessory uses, pursuant to section 

146-5(e); and 
18. Wastewater nutrient reduction cluster systems that serve less than ten residences; 

provided that: 
a. The wastewater treatment facility and wastewater treatment collection 

systems are in compliance with all federal, state, and local requirements; 
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b. The wastewater treatment facility, wastewater treatment collection systems 
and accessory uses shall be screened by structures designed to be 
architecturally consistent with the character of the surrounding community 
and shall minimize the impact of any outdoor storage, temporary or 
permanent; and 

c. In addition to any district boundary buffers set forth in chapter 114,  
article V, a planting bed, eight feet in width, to be measured perpendicular 
to the exterior of the screening structure shall be established with the 
following: 
i. One native canopy tree for every 25 linear feet of screening 

structure; 
ii. One understory tree for every ten linear feet of screening structure 

and the required trees shall be evenly distributed throughout the 
planting bed; 

iii. The planting bed shall be installed as set forth in chapter 114, article 
IV; and  

iv. A solid fence may be required upon determination by the planning 
director. 

(2) The following uses are permitted as minor conditional uses in the Safe Harbor Community 
Center (SHCC) Overlay District, subject to the standards and procedures set forth in 
Chapter 110, Article III: 

1. Agricultural uses, limited to mariculture, provided that: 
a. The parcel proposed for development is separated from any established 

residential uses by at least a class C bufferyard;  
b. All outside storage areas are screened from adjacent uses by a solid fence, 

wall, or hedge at least six feet in height; 
2. Attached and detached dwellings involving six to 18 units, designated as employee 

housing as provided for in Section 139-1. 
3. Commercial apartments involving up to 18 dwelling units, provided that: 

a. The hours of operation of the commercial uses are compatible with 
residential uses; 

b. Access to U.S. 1 is by way of: 
i. An existing curb cut; 
ii. A signalized intersection; or 
iii. A curb cut that is separated from any other curb cut on the same side 

of U.S. 1 by at least 400 feet; 
c. Tourist housing uses, including vacation rental uses, of commercial 

apartments are prohibited; 
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4. Commercial retail, office, restaurant uses, or any combination thereof, of low and 
medium intensity, of greater than 5,000 but less than 10,000 square feet or floor 
area, provided that access to U.S. 1 is by way of: 
a. An existing curb cut; 
b. A signalized intersection; or 
c. A curb cut that is separated from any other curb cut on the same side of U.S. 

1 by at least 400 feet; 
In no case shall parcels within the Maritime Industries (MI) zoning district contain 
more than 5,000 square feet of floor area of commercial retail. 

5. Commercial retail, office, restaurant uses, or any combination thereof, of high 
intensity, and of less than 5,000 square feet of floor area, provided that access to 
U.S. 1 is by way of: 
a. An existing curb cut; 
b. A signalized intersection; or 
c. A curb cut that is separated from any other curb cut on the same side of U.S. 

1 by at least 400 feet; 
In no case shall parcels within the Maritime Industries (MI) zoning district contain 
more than 5,000 square feet of floor area of commercial retail. 

6. Hotels of fewer than 50 rooms, provided that one or more of the following amenities 
is available to guests: 
a. Swimming pool; 
b. Docking Facilities; or 
c. Tennis courts; 

7. New antenna-supporting structures, pursuant to Section 146-5(a). 
(3) The following uses are permitted as major conditional uses in the Safe Harbor Community 

Center Overlay District, subject to the standards and procedures set forth in Chapter 110, 
Article III: 
1. Attached and detached dwelling units involving more than 18 units, designated as 

employee housing as provided for in Section 139-1. 
2. Commercial retail, office, restaurant uses, or any combination thereof, of low and 

medium intensity, of greater than 10,000 square feet of floor area, provided that 
access to U.S. 1 is by way of: 
a. An existing curb cut; 
b. A signalized intersection; or 
c. A curb cut that is separated from any other curb cut on the same side of U.S. 

1 by at least 400 feet; 
In no case shall parcels within the Maritime Industries (MI) zoning district contain 
more than 5,000 square feet of floor area of commercial retail. 

3. Commercial recreation uses (indoor and outdoor), including amusement or sea life 
parks and drive-in theaters, provided that: 
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a. The parcel of land proposed for development does not exceed five acres; 
b. The parcel proposed for development is separated from any established 

residential use by a class C bufferyard;  
c. All outside lighting is designed and located so that light does not shine 

directly on any established residential use; and 
d. The parcel is within the Mixed Use (MU) zoning district. 

4. Hotels providing 50 or more rooms, provided that: 
a. The hotel has restaurant facilities on the premises; and 
b. One or more of the following amenities is available to guests: 

i. Swimming pool; or 
ii. Docking facilities; or 
iii. Tennis courts; and 

c. Access to U.S. 1 is by way of: 
i. An existing curb cut; 
ii. A signalized intersection; or 
iii. A curb cut that is separated from any other curb cut on the same side 

of U.S. 1 by at least 400 feet; 
5. Marinas, provided that:  

a. The parcel proposed for development has access to water at least four feet 
below mean sea level at mean low tide; 

b. The sale of goods and services is limited to fuel, food, boating, diving and 
sport fishing products; 

c. All outside storage areas are screened from adjacent uses by a solid fence, 
wall, or hedge at least six feet in height; and 

d. Each nonwaterside perimeter setback of the parcel proposed for 
development must have a class C bufferyard within a side yard setback of 
no less than ten feet; and 

e. New and existing marine facilities, including marinas, with ten slips or 
more, or one live-aboard-slip, must provide dedicated sewage pump-out 
facilities or services. 

6. Wastewater treatment facilities and wastewater treatment collection systems 
serving uses located in any land use district, provided that: 
a. The wastewater treatment facility and wastewater treatment collection 

systems are in compliance with all federal, state, and local requirements; 
b. The wastewater treatment facility, wastewater treatment collection systems 

and accessory uses shall be screened by structures designed to be 
architecturally consistent with the character of the surrounding community 
and minimize the impact of any outdoor storage, temporary or permanent; 
and 
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c. In addition to any district boundary buffers set forth in Chapter 114,  
Article V, a planting bed, eight feet in width, to be measured perpendicular 
to the exterior of the screening structure shall be established with the 
following: 
i. One native canopy tree for every 25 linear feet of screening 

structure; 
ii. One understory tree for every ten linear feet of screening structure 

and the required trees shall be evenly distributed throughout the 
planting bed; 

iii. The planting bed shall be installed as set forth in Chapter 114, 
Article IV; and 

iv. A solid fence may be required upon determination by the planning 
director.  

(4) Allocated Density for Residential Dwelling Units. For purposes of this overlay district, 
properties shall maintain the allocated density for residential dwelling units permitted 
under the existing zoning districts. 

(5) Maximum Net Density for Residential Dwelling Units. For purposes of this overlay district, 
properties shall maintain the maximum net density for residential dwelling units permitted 
under the existing zoning districts. 

(6) Allocated Density for Hotel/Motel. For purposes of this overlay district, properties shall 
maintain the allocated density for hotel/motel permitted under the existing zoning districts. 

(7) Maximum Densities for Hotel/Motel and Minimum Open Space.  For purposes of this 
overlay district, properties shall maintain the maximum net density for residential dwelling 
units permitted under the existing zoning districts. 

(8) Maximum Nonresidential Floor Area for Principal Structures.  For the purposes of this 
overlay district, uses with corresponding intensity thresholds shall be cumulative and shall 
be in accordance with the following table: 

 
Land Use 

Maximum 
Floor Area 

Ratio 

Minimum 
Open Space 

Ratio(a) 
Low Intensity Commercial Retail or Restaurant 0.45 0.20 
Medium Intensity Commercial Retail or Restaurant 0.45 0.20 
High Intensity Commercial Retail or Restaurant 0.30 0.20 
Office 0.50 0.20 
Commercial Fishing 0.45 0.20 
Light Industrial    0.60(b) 0.20 
Heavy Industrial (re-development only) 0.40 0.20 
Institutional 0.30 0.20 
Public Building/Uses 0.60 0.20 
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Agriculture (Mariculture) 0.45 0.20 
Commercial Recreation 0.25 0.20 
(a) Additional open space requirements may apply based on environmental protection 

criteria – see additional open space ratios in Chapter 118.  In accordance with Section 
101-2(1), the most restrictive of these ratios applies.  

(b) For properties within the Safe Harbor Community Center Overlay District with Light 
Industrial land use, the maximum floor area ratio shall be 0.60 in accordance with 
Policy 101.5.25 of the Comprehensive Plan as of its effective date. Only properties 
with an Industrial FLUM within the Safe Harbor Community Center Overlay District 
shall have a maximum FAR of 0.60. Properties with a Mixed Use/Commercial 
FLUM within the Safe Harbor Community Center Overlay District shall have this 
maximum FAR of 0.45. 

(c) Notwithstanding Section 138-147(a), enclosed and partially enclosed boat barns shall 
not count towards Floor Area Ratio within the Safe Harbor Community Center 
Overlay District. 

(d) In order to preserve and promote recreational and commercial working waterfront 
uses, as defined by 342.07, F.S., pursuant to Policy 101.5.6., the following criteria 
shall apply to all lands designated with the Maritime Industries (MI) land use 
(zoning) district within this land use category: 
a. When a mixture of uses is proposed for parcels designated as MI land use 

(zoning) district, working waterfront and water dependent uses, such as marina, 
fish house/market, boat repair, boat building, boat storage, or other similar uses 
but excluding transient uses, shall be preserved by maintaining a minimum of 
35% of the upland area of the property for those uses. 
To incentivize additional preservation of recreational and commercial working 
waterfront uses, the following shall be available: 
i. For the preservation of 36—50% of the upland area of property for working 

waterfront and water dependent uses, up to 20,000 square feet of 
nonresidential floor area from the NROGO bank shall be provided to the 
property; and 

ii. For the preservation of 50% or more of the upland area of property for 
working waterfront and water dependent uses, the residential density, 
including Hotel/Motel density, on the property may be developed pursuant to 
the maximum net density standard without the use of TDRs. 

iii. If parcels do not preserve 50% or more of the upland are of the property for 
working waterfront and water dependent uses, TDRs can be utilized to attain 
the density between the allocated density standard up to the maximum net 
density standard.  

iv. Deed restricted affordable dwelling units may be built up to the maximum net 
density without the use of TDRs. 

(9) Parking requirements. 

1. General Requirements. 
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a. Every use shall be provided with off-street parking in accordance with 
Section 114-67. 

b. Up to 20 percent of the required parking spaces for nonresidential uses may 
be replaced with an equivalent number of smaller parking spaces designed 
to accommodate motorcycles or scooters and other similar modes of 
transportation. 

2. Required number of off-street parking spaces.  Notwithstanding Section 114-67(e), 
the following number of parking spaces shall be provided for each use:  

Specific Use Category Minimum Required Number of Parking 
Spaces Per Indicated Unit of Measure 

Single-family dwelling units, 
including mobile homes on 
individual lots or parcels 

2.0 spaces per dwelling unit or mobile home 

Multifamily residential 
developments 

1.5 spaces per dwelling unit 

Commercial retail except as 
otherwise specified in this 
table 

3.0 spaces per 1,000 sq. ft. of nonresidential floor 
area within the building and 1.5 spaces per 1,000 
sq. ft. of area devoted to outdoor retail sales 

Eating and drinking 
establishments, such as 
restaurants and bars 

For areas devoted to food/beverage service, 1.0 
space per 3 seats or 3.0 spaces per 1,000 sq. ft. 
of nonresidential floor area, whichever total 
amount is higher. 
For other areas, 3.0 spaces per 1,000 sq. ft. of 
nonresidential floor area within the building 
separate from the seating area and devoted to 
activities other than food/beverage service 
(including, but not limited to, kitchen, office, 
retail sales not related to food or beverage and 
storage) 

Commercial recreation 
(indoor), excluding theaters, 
conference centers and 
activity centers 

5.0 spaces per 1,000 sq. ft. of nonresidential floor 
area within the building 

Commercial recreation 
(outdoor) 

5.0 spaces per 1,000 sq. ft. of the parcel that is 
directly devoted to the outdoor recreational 
activity, excluding areas used for parking and 
driveways, required yards, and required 
landscaping and buffer areas 

Theaters, conference centers, 
or activity centers 

1.0 space per 3.0 actual seats or based on seating 
capacity 

Offices 3.0 spaces per 1,000 sq. ft. of nonresidential floor 
area within the building 
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Hotels 1.0 space per each 1-bedroom transient dwelling 
unit and 1.0 space plus 0.5 space for each 
additional bedroom per each 2 or more-bedroom 
transient dwelling unit 

Industrial uses; excluding 
mini warehouses/self-storage 
centers; repair or servicing of 
vehicles; and warehousing 

2.0 spaces per 1,000 sq. ft. of nonresidential floor 
area within the building; and 1.0 space per 1,000 
sq. ft. of the parcel that is devoted to outdoor 
industrial use 

Live-aboard 1.0 space per berth  
Marinas and commercial 
fishing facilities 

1.0 space per 2 berths plus 1.0 space per 4 dry 
storage racks 

Charter/guide boats, six or 
fewer passenger capacity 

1.0 space per berth 

Party and charter/guide boats, 
more than six passengers 
capacity 

0.3 space per passenger capacity of vessel 

Boat ramps 6.0 spaces per ramp; all spaces shall be a 
minimum of 14 feet by 55 feet, to accommodate 
trailers and oversized vehicles 

3. Off-site parking facilities.  Notwithstanding Section 114-67(h), the following 
requirements shall apply to off-site parking facilities for nonresidential uses. 

a. Off-site parking facilities shall be permitted and located within the Safe 
Harbor Community Center Overlay District. 

b. A parking agreement shall be required in accordance with Section 114-68. 

(10) Setbacks.   

1. Front yard setback. The front yard setback for any structure on a parcel within the 
Safe Harbor Community Center Overlay District shall be a minimum of 10 feet.  

a.  Accessory driveways and walkways. Accessory structures, limited to 
driveways and walkways, may be permitted within a required front yard 
setback provided they do not exceed six (6) inches in height as measured 
from grade. In no event shall the total combined area of all accessory 
structures occupy more than 60 percent of the out required front yard 
setback area. 

b. Outdoor Lighting. All outdoor lighting shall comply with Chapter 114, 
Article VI Outdoor Lighting. Notwithstanding, streetlights and landscape 
lighting may be located in the front setback. 

c. Signs and landscaping. Signs as permitted in Chapter 142 and landscaping 
may be permitted in a required front yard setback. 

d.  Fences. Notwithstanding the provisions of Secs. 114-13(a)(4) and 
114(a)(4)c., fences of up to six (6) feet may be permitted, provided they are 
not located within clear sight triangles as defined in section 114-201 and/or 
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according to FDOT and national AASHTO standards, whichever is more 
restrictive. 
In addition, parcels of land that are developed with single family dwellings 
may incorporate entry features of greater than six (6) feet within fences, 
provided all of the following design criteria are met: 
i. The entry feature is defined as a continuous fence or gate, or 

combination thereof, located contiguous to and on both sides of the 
main access (driveway) to the property which is designed and 
intended to control and/or demarcate the access to the property. An 
"entry feature" includes all walls, buttresses, guy wires, integral 
signs and decorative features attached thereto up to a maximum 
width of 12 feet, or 15 percent of the lot width whichever is greater, 
a maximum height of ten (10) feet, and four (4) feet in depth or six 
(6) percent of the lot depth whichever is greater as measured from 
the front property line; and 

ii. The entry feature shall not be located in any side yard setback 
required pursuant to Section 131-1; and 

iii. The entry 1 feature shall be compatible with the existing 
development in the immediate vicinity, shall be in harmony with the 
general appearance and character of the community, and shall not 
be otherwise detrimental to the public welfare; and 

iv. The entry feature shall be designed and arranged on the site in a 
manner that minimizes aural and visual impact on the adjacent 
structures while affording the applicant a reasonable use of the land; 
and 

v. The entry feature shall require a building permit for its construction 
and in addition to the normal building permit application 
requirements, the application shall include a scaled site plan and 
elevations for the entry feature that shows the height, width, and 
length of each element of the entry feature applied for, including any 
decorative or non-functional elements; and identification of the 
materials composing each element of the structure (e.g., wire, stone, 
chain-link, wood, etc.). 

2. Shoreline Setback. Water-dependent accessory uses within the Safe Harbor 
Community Center Overlay District lawfully established as of the effective date of 
this section may be redeveloped in their existing footprint in the event of 
involuntary substantial damage or destruction. 

Water-dependent accessory structures within the Safe Harbor Community Center 
Overlay District shall be setback the greater of ten (10) feet or the applicable 
setback prescribed by Florida Department of Environmental Protection or Army 
Corps of Engineers regulations, whichever regulation is more restrictive, provided 
such uses do not involve discharge into Safe Harbor or adjacent surface waters. 
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Such additional uses are limited to waterfront dining areas, pedestrian walkways, 
public monuments or statues, informational kiosks, fuel or septic facilities, and 
water-dependent marina uses. 

3. Rear and side yard setbacks. Any rear and side yard setbacks within the within the 
Safe Harbor Community Center Overlay District shall be reduced to a minimum of 
5 feet. 

(11) Outdoor Lighting. All outdoor lighting shall comply with Chapter 114, Article IV Outdoor 
Lighting. Notwithstanding, streetlights and landscape lighting may be located in the front 
yard setback consistent with subsection g(2)a. 

(12) Signage.  Due to the distance from US-1, for purposes of signage in the Safe Harbor 
Community Center Overlay District, the Planning Director shall approve multiple signs, 
per entrance way, on a particular parcel under this provision upon.  

(13) CBRS Restrictions.  Notwithstanding the provisions of Chapter 138 or any other provision 
to the contrary, parcels within the Safe Harbor Community Center Overlay District which 
are designated within Coastal Barrier Resources System Unit FL 57 shall not be prohibited 
from serving as receiver sites for transient, market rate, and affordable dwelling units, 
provided the applicable site meets all other criteria established in Comprehensive Policy 
101.6.8 for a receiver site and so long as no structure is developed in any portion of the 
parcel designated as CBRS.  

(14) Drones. The use of unmanned aerial vehicles and/or drones within the Safe Harbor 
Community Center Overlay District are prohibited. 

(15) District Boundary Bufferyards. No district boundary bufferyard shall be required for 
parcels within the Safe Harbor Community Center Overlay District. A district boundary 
bufferyard shall be required if a parcel within the SHCC Overlay District abuts a parcel of 
a different zoning district that is not within the SHCC Overlay District. 

Reason for Proposed Text Amendment 

The Monroe County Year 2030 Comprehensive Plan provides for the Livable 
CommuniKeys Master Plan which in turn provides for the Master Plan for the Future Development 
of Stock Island & Key Haven, which provides for the establishment of the Safe Harbor Community 
Center Overlay District which is the basis of this Amendment.  

Text Amendment Request 

The Amendment seeks to promote a working waterfront and public access to the marine 
and coastal waters and allows for redevelopment in the SHCC for hotels/motels, 
affordable/workforce housing, commercial retail, and restaurant uses while balancing the 
protection of recreational and commercial working waterfront and commercial fishing uses and 
preserving and protecting coastal and natural resources and the community character of the SHCC.   
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Policy 101.5.6 

Although Section 130-140(f)(1)(b)(4) of the Amendment above permits commercial retail, 
office, restaurant uses, or any combination thereof, of low and medium intensity, and of greater 
than 5,000 but less than 10,000 square feet or floor area as a minor conditional use, this does not 
contradict Policy 101.5.6 of the Monroe County Comprehensive Plan, which provides that parcels 
within the Maritime Industries zoning district shall be limited to uses of less than 5,000 square feet 
of floor area.  The specified permitted minor conditional use can only occur by consolidation of 
parcels as set forth above in Section 130-140(c) of the Amendment.   

Parking 

The parking calculations provided are based on: (1) historical parking utilization data in 
the SHCC; (2) the requirements of the City of Key West Land Development Regulations which 
contain similar parking demands for liveaboards and wet slips in urban areas; (3) as well as  
15 years of data evidencing that dry slips are utilized half the time wet slips are utilized and 
generate approximately half the parking demand.  Because of Safe Harbor’s proximity to  
Key West, alternative modes of transportation, including bicycles and scooters, are utilized for 
transportation.  A parking study has been submitted along with this amendment supporting the 
adjustments to parking contained in the Amendment.   

Setback 

The SHCC Overlay District will reduce the required front setback for each parcel within 
the SHCC Overlay District to 10 feet which will allow for a more accessible and inviting 
atmosphere for the buildings in the SHCC Overlay District.  Further, existing water dependent 
principal and accessory structures will be permitted to be built back in the event of involuntary 
destruction due a natural disaster, fire or other issue and new water dependent uses will be situated 
to best take advantage of Safe Harbor.  Safe Harbor Marina, Keys Fresh Seafood, and 3D boatyard 
all have principal water dependent structures that if destroyed would not be capable of being 
rebuilt.  This code provision protects these property owners’ long-term investments.   

Signage 

There is a need for a change in the regulations related to SHCC Overlay District. 
Additionally, this permits ease of wayfinding as the SHCC Overlay District is further from US1. 
Further, this is in compliance with the action items adopted in the LCP.  

Military Installation Area of Impact 

The Safe Harbor Community Center Overlay District is located in a noise zone of less than 
65 DNL (Day-Night Average Sound level) noise contour pursuant to the 2013 Aircraft Noise Study 
for Naval Air Station Key West, and the Safe Harbor Community Center Overlay District is 
compatible with the Military Installation Area of Impact (MIAI).   

Density 

A. Underlying intent behind Incentives in 101.5.6 
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During the April 23, 2014, Board of County Commissioners (BOCC) Special meeting to 
review the proposed updates to the text of the Monroe County Comprehensive Plan (Comp. Plan), 
the requested additional incentives be added to the Comp. Plan, which resulted in Sections (i) and 
(ii) (the “Incentives”) being added under Policy 101.5.6. It is clear from the BOCC Special Meeting 
held on April 23, 2014, that the intent behind the commissioner’s wanting to add the Incentives is 
to protect and preserve working waterfront within MI zoning districts by providing benefits to 
property owners willing to preserve large percentages of upland for working waterfront: 

April 23, 2014: BOCC Special Meeting for Comp. Plan Text: 
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Meeting discussion for Policy 101.5.6 (Video: (1:39:56-1:48:32)): 

• The Planning Commission recommended increasing the required percentages for 
preservation 

Commissioner comments: 

• Carruthers- Do we have more incentives for working waterfront uses, to increase 
the property dedicated to commercial fishing? 

• Kolhage- Remove the edits to increase the percentages (not move forward with PC 
recommendation) and create more ideas for incentives. 

• CH- what about exempting all development from NROGO? 

• MS- an NROGO exemption is already included (industrial in MI) 

• Carruthers- come up with another policy to further incentive protecting more 
working waterfront within MI. Kolhage seconds. (1:45:25) 

It is clear that the inclusion of the term “Residential Density” in the Incentives is not used 
to limit the density to permanent dwelling units, but is rather used as an all-encompassing 
term that includes transient density for the following reasons: 

B. The Comprehensive Plan Governs the Terms used within its Policies and Objectives: 

When analyzing the intent behind the addition of the above-mentioned language to 
Policy 101.5.6 of the Comp. Plan during the Comp. Plan update, the definitions, tables, 
and content of the Comp. Plan itself must be used, as it is the document that governs all 
objectives and policies contained therein. The Comp. Plan does not specifically provide a 
definition for the phrase “Residential Density,” however, it is clearly intended to include 
both permanent residential density and transient density, a fact that is solidified by the 
construction and use of the Future Land Use Densities and Intensities under Policy 
101.5.25: 
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The table clearly identifies “Residential” and “Non-Residential” Density. 
Additionally, the table provides the relevant allocated and maximum net density per 
buildable acre for each zoning district under “Residential.” Conversely to the Land 
Development Code, the table specifically provides the densities per buildable acre for both 
permanent density and transient density under the same “Residential” heading. Had the 
intent been to segregate transient density, a separate column or table would have been 
provided. Therefore, it is abundantly clear from the inclusion of transient density under this 
heading “Residential,” in a table provided to identify Future Land Use Densities and 
Intensities that the Comp. Plan utilizes the term Residential Density as an all-encompassing 
term rather than a specific term. County is arguing that because the Monroe County Land 
Development Code’s (LDC) separates transient and residential density into different 
sections of the code that transient density is implicitly separate from residential density. 
However, that argument actually strengthens the idea that the Comp. Plan incorporates the 
two terms under Residential Density. If, as the County States, it is clear from the 
construction of the LDC and its use of separate sections and tables for density and intensity, 
and that the LDC specifically separates transient density and residential density for 
governance under that documents, that the terms are distinct; then it logically follows that 
because the Comp. Plan’s construction is one in which a single table is provided for both 
forms of density, and that transient density is identified under a heading within that table 
that is specifically identified as “Residential,”   that the intent under the Comp. Plan was 
to use the term “Residential Density” to simplify the identification of BOTH permanent 
and transient density under a single term. 

C. The Burden Imposed by the Incentives Clearly Outweighs the Benefit Bestowed to 
the Property Owner if the Incentives do not include Transient Density. 

Should the term “Residential Density” not include transient density, the Incentives 
do not provide nearly enough benefit compared to the burden being requested. MI zoning 
districts are not permitted to develop permanent dwelling units unless they are designated 
as employee housing or are commercial apartments.1 Commercial apartments are defined 
as attached or detached residential dwelling unit located on the same parcel of land as a 
nonresidential use that is intended to serve as permanent housing for the owner or 
employees of that nonresidential use. The term does not include a tourist housing use or 
vacation rental use. Employee housing is not included in density calculations. Therefore, 
if transient density is not included in the Incentives, the only benefit provided in MI zones 
is max net density for commercial apartments, which is an exceptionally limited dwelling 
unit type. Additionally, the incentive is seeking 50% or more upland be preserved on the 
property for that exceptionally limited benefit. It is clear that the intent behind adding the 
incentive to the Comp. Plan was to preserve working waterfront within the MI zoning 
districts, however, unless the Incentive includes max net density for transient uses as well 
as commercial apartments (permanent dwelling units in MI) there is simply not an incentive 

 
1 See LDC Sec. 130-85. Maritime Industries District (MI). 
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for property owners to preserve such a large portion of their upland. It is unlikely that any 
property owner would be willing to preserve 50% or more usable upland to gain max net 
density for only commercial apartments. It is therefore exceedingly difficult to believe that 
the intent behind the addition of these Incentives only contemplated max net density for 
commercial apartments as the benefit, because if that were the case, those behind the 
addition must have known that very few, if any, property owners would have considered 
the preservation of their precious upland for such a small and limited benefit.  

D. County has accepted that the Incentives have included Transient Density in the Past. 

Previously applications have been approved and progressed through permitting by 
utilizing the Incentives max net density for transient uses. In or around 2014, a Major 
Conditional Use permit (“MCU”) (File No. 2014-027) was approved by Planning 
Commission Resolution No. P43-14 (“Resolution”). The Major conditional use permitted 
the development of a 100-room transient hotel. The County is asserting that they required 
TDRs be utilized for the development of such hotel. However, the applicant preserved 50% 
or more upland for working waterfront and water-based uses on the property, and 
subsequently applied for the MCU using the max net density provided under the Incentives. 
Subsequently, the project was permitted and developed under the same max net density 
standards without TDRs.   

E. If the Incentives Do Not Include Transient Density, the Incentives Will Fail to 
Accomplish their Underlying Intent. 

As discussed above, the underlying intent behind the addition of the Incentives was 
to preserve working waterfront within the MI zoning districts. Furthermore, the  
County has stated in their arguments that that the incentives specifically precluded transient  
density to prevent the working waterfront from being utilized as hotels/condos.  
This is a mute argument for two reasons: 1) MI zoning districts can develop Hotels 
providing 50 or more rooms with a major conditional use approval,2 

 
 

2 See Monroe County Land Development Code Sec. 130-81(c)(1). 
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And 2) the hotels can be developed on all, or most of the upland with the use of TDRs, nullifying 
the purpose and intent of the Incentives. The Incentives were specifically added to the Comp. Plan 
in an attempt to persuade property owners to preserve large amounts of upland in exchange for a 
benefit. To persuade a property owner to preserve half of their upland for working waterfront in 
exchange for max net density for only commercial apartments is counterintuitive for the property 
owner, because under the code, these properties can develop hotels on most, if not all, of their 
upland (according to LDC compliance with open space etc…), if they have the required density, 
or if they utilize TDRs to get to max net density. However, under the county’s interpretation of the 
Incentives, if the property owner preserves 50% or more of their upland, they receive max net 
density for commercial apartments, but are required to utilize TDRs to achieve max net transient 
density, and can only develop that hotel on 50% or less upland (the space not being preserved). 
Under this reading, the Incentives actually become a burden to the property owner, because they 
not only lose the ability to build on 50% or more upland, they also have to achieve max net density 
by use of TDRs for transient uses. However, if the Incentives include transient density under the 
benefit, they would provide max net density for transient uses in MI zoning districts, and would 
also require the preservation of the 50% or more upland for working waterfront-which is the 
primary and underlying intent behind the addition of the incentives in the first place. Although this 
would allow the development of more hotels in MI zoning districts, it would also help accomplish 
the specific and underlying intent and goal of the Incentives- preservation of working waterfront 
within MI zoning districts, while precluding the development of Hotels/motels under Policy 
101.5.6 would remove the incentive for property owners to preserve working waterfront in an 
attempt to utilize the maximum amount of density possible under the code (which would include 
the working waterfront), which is directly contradictory to the primary purpose of the incentive 
included in 101.5.6.  

F. If the Incentive Do Not Include Transient Density, Properties with Existing Preserved 
Land for Max Net Transient Density Can Retroactively Utilize the Preserved Land 
for Development.  

If a Property has configured its development based upon the preservation of 50% or more 
upland in order to receive the max net Residential Density (inclusive of transient density), and the 
County does not provide the property owner with the complete incentive, there is nothing 
preventing the property owner from abandoning their intent to preserve the 50% or more upland 
in order to retroactively utilize the preserved land for future development because precluding the 
development of Hotels/motels under Policy 101.5.6 would remove the incentive for property 
owners to preserve working waterfront in an attempt to utilize the maximum amount of density 
and upland permissible under the code (which would include the working waterfront), which is 
directly contradictory to the primary purpose of the incentive included in 101.5.6. 

Boat Barns/Racks 

This Amendment will allow development of boat racks which are covered and enclosed 
(provided the same are not associated with retail sales of boats), rather than just covered, 
unenclosed boat racks, without requiring NROGO square footage. 
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The Amendment eliminates an artificial distinction with no significance to the NROGO 
scheme.  There is no functional or operational difference between covered, unenclosed, or enclosed 
on three sides boat racks and covered, enclosed boat racks.  However, under the current Code, a 
developer must obtain NROGO allocations and/or exemptions to construct an enclosed boat 
storage building but can build a non-enclosed (three-sided) boat storage building without the 
necessity of obtaining NROGO.  This incentivizes development and continued use of unenclosed 
boat storage and discourages development and use of enclosed boat storage which is more secure 
from a security perspective and less susceptible to damage in a wind event such as a hurricane. 

Simple physics dictates that a one, two, or three-sided building has an increased risk of 
sustaining damage in a wind event as opposed to a four-sided, enclosed building.  Because of the 
lack of enclosure, wind blowing into the unenclosed structure can create a “sail” effect, stressing 
the structural components of the building.  An enclosed building presents no such opportunity.  
From a practical perspective, designs of enclosed boat storage buildings which are rated for 
hurricane-force winds are readily available, whereas three-and-fewer sided buildings are not 
typically designed to withstand high-intensity winds. 

There is no public policy justification for the current disparate treatment of enclosed and 
unenclosed boat racks.  Both enclosed and unenclosed boat racks are “constructed, installed or 
portable, the use of which requires a location on a parcel of land,” and as such meet the Code 
definition of “structure.”  

Figure 1, below, depicts an elevation and an aerial of an enclosed, four-sided structure 
intended for boat dry rack storage.  Construction of this structure requires NROGO: 

Figure 1: 
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Figure 2, below, depicts an elevation and an aerial of the same structure “cut” in half, 
creating two three-sided unenclosed structures.  Construction of these structures for boat storage 
use unrelated to retail sales does not require NROGO: 

Figure 2: 

 

 

 

 

 

The above Figures illustrate the absurdity of the current Code and the practical need for 
the Amendment.  The Amendment will not change the function of the Code in any way but will 
allow developers and port operators to meet Florida Building Code requirements more easily and 
economically for boat rack structures, while decreasing the risk to boats stored inside as addressed 
herein. 

Consistency with the Monroe County Year 2030 Comprehensive Plan, the Stock 
Island-Key Haven Liveable Communikeys Plan, the Florida Statutes, and Principles for 
Guiding Development 

A. The Proposed Amendment implements and is consistent with the following Goals, 
Objectives, and Policies of the Monroe County Year 2030 Comprehensive Plan.  
Specifically, the amendment furthers: 

Objective 101.4: Monroe County shall regulate nonresidential development to maintain a 
balance of land uses to serve the needs of the future population of Monroe County. 

Policy 101.4.5 The NROGO allocation system shall not apply to the following 
nonresidential developments: 
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5.  Industrial uses in the Maritime Industries (MI) and the Industrial (I) land use 
(zoning) districts. 

12.  Recreational and commercial working waterfront uses, as defined by §342.07, F.S., 
excluding transient uses.  These exemptions shall not be available on lands 
designated as Tier I or, if clearing is proposed, designated as Tier III-A (SPA). 

GOAL 217: The coastal area of Monroe County shall be managed to promote public access 
to the marine and coastal waters, to balance the protection of recreational and commercial 
working waterfront and commercial fishing uses and the preservation and protection of 
coastal and natural resources and the community character.  [§163.3178(2)(g), F.S.] 

Policy 217.1.1:  The strategy to preserve and protect commercial fishing and recreational 
and commercial working waterfront uses shall include the following:  

1. Exemptions from the requirements of the Permit Allocation System for new 
nonresidential development, pursuant to Policy 101.4.5; 

GOAL 502: All existing and future residents and visitors of Monroe County shall be 
served with ports3 in a manner that maximizes safety, convenience, economic benefit, 
environmental compatibility, and consistency with other elements of the comprehensive 
plan.    

Objective 502.1: Because of the Florida Keys’ unique nature as an archipelago, Monroe 
County shall promote the preservation and enhancement of the existing ports and port 
related activities.  

Policy 101.5.6: The principal purpose of the Mixed Use/Commercial (MC) future land use 
category is to provide for the establishment of mixed-use commercial land use (zoning) 
districts where various types of commercial retail and office may be permitted at intensities 
which are consistent with the community character and the natural environment.  Employee 
housing and commercial apartments are also permitted.  In addition, Mixed 
Use/Commercial land use districts are to establish and conserve areas of mixed uses, which 
may include maritime industry, light industrial uses, commercial fishing, transient and 
permanent residential, institutional, public, and commercial retail uses.   

This future land use category is also intended to allow for the establishment of mixed-use 
development patterns, where appropriate.  Various types of residential and nonresidential 
uses may be permitted; however, heavy industrial uses and similarly incompatible uses 
shall be prohibited.  The County shall continue to take a proactive role in encouraging the 
preservation and enhancement of community character and recreational and commercial 
working waterfronts.  

Policy 101.5.22: The principal purpose of the Community Center (CC) overlay is to 
identify a defined geographic developmental focus area according to each of the adopted 

 
3 “Port” is defined in the Comprehensive Plan as “a place alongside navigable water with facilities for the loading 
and unloading of vessels and cargo.”  Private marinas meet this definition. 
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Livable CommuniKeys Community Master Plans.  The intent of this overlay is to 
implement the action items identified in the Livable CommuniKeys Community Master 
Plans, pursuant to Policy 101.19.2.  Within three years of the adoption of the 2030 
Comprehensive Plan, Monroe County shall adopt the Community Center overlays as 
identified by the Livable CommuniKeys Community Master Plans included in Policy 
101.19.2 on the Future Land Use Map.  Maximum permitted densities and intensities shall 
be in accordance with the underlying land use categories.  

GOAL 601: Monroe County shall adopt programs and policies to facilitate access by 
residents to adequate and affordable housing that is safe, decent, and structurally sound, 
and that meets the needs of the population based on type, tenure characteristics, unit size 
and individual preferences.  

B. The Proposed Amendment implements and is consistent with the following Goals, 
Strategies and Action Items of the Livable CommuniKeys Program for Stock Island 
and Key Haven.  Specifically, the amendment furthers: 

Action Item 1.1.2: Amend the parking requirements in the overlay district by offering a 
parking credit for on-street parking spaces located directly in front of the development 
being served. 

Action Item 1.1.3: Amend the floor area ratios in the overlay district for commercial retail 
and industrial uses. 

Action Item 1.1.5: Create an overlay district to resolve issues with non-conforming 
structures and uses in the MU and MI land use districts.  

Action Item 1.2.2: Allow the existing nonconforming commercial uses in the “downtown” 
overlay district to maintain their current density if workforce/affordable housing is 
provided above the commercial use.  The workforce housing shall be calculated based on 
zero density.  

Strategy 1.2 Create a “downtown” district. 

Action Item 1.2.1: Identify Safe Harbor as a focal point of the “downtown” district.  As 
part of this designation, analyze the appropriate boundaries for the “downtown” district 
and propose revisions to the Land Development Regulations.  

Action Item 1.2.2: Allow the existing nonconforming commercial uses in the “downtown” 
overlay district to maintain their current density if workforce/affordable housing is 
provided above the commercial use.  The workforce housing shall be calculated based on 
zero density 

Goal One: Provide space for a working waterfront and its supporting industries.  

Goal Two: Preserve commercial fishing.  

Goal Three: Enhance the area’s identity as a water-oriented, commercial fishing 
community.  
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Goal Four: Revitalize the port area while improving its physical setting and appearance.  

Goal Five: Promote opportunities for the diversification of the local water-dependent 
economy. 

Goal Six: Provide and improve waterfront access.  

Goal Seven: Create an efficient, visually attractive network of intra-island corridors. 

C. The Proposed Amendment is consistent with Florida Statutes 

There are no provisions of the Florida Statutes inconsistent with the proposed Amendment. 

D. The amendment is consistent with the Principles for Guiding Development for the 
Florida Keys Area, Section 380.0552(7), Florida Statutes.  The Proposed Amendment 
specifically furthers the following Principles (Bolded): 

For the purposes of reviewing the consistency of the adopted plan, or any amendments to 
that plan, with the principles for guiding development, and any amendments to the 
principles, the principles shall be construed as a whole, and specific provisions may not be 
construed or applied in isolation from the other provisions. 

1. Strengthening local government capabilities for managing land use and 
development so that local government is able to achieve these objectives without 
continuing the area of critical state concern designation. 

2. Protecting shoreline and marine resources, including mangroves, coral reef 
formations, seagrass beds, wetlands, fish and wildlife, and their habitat. 

3. Protecting upland resources, tropical biological communities, freshwater wetlands, 
native tropical vegetation (for example, hardwood hammocks and pinelands), dune 
ridges and beaches, wildlife, and their habitat. 

4. Ensuring the maximum well-being of the Florida Keys and its citizens through 
sound economic development. 

5. Limiting the adverse impacts of development on the quality of water throughout 
the Florida Keys. 

6. Enhancing natural scenic resources, promoting the aesthetic benefits of the natural 
environment, and ensuring that development is compatible with the unique historic 
character of the Florida Keys. 

7. Protecting the historical heritage of the Florida Keys. 

8. Protecting the value, efficiency, cost-effectiveness, and amortized life of existing 
and proposed major public investments, including: 
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a. The Florida Keys Aqueduct and water supply facilities; 
b. Sewage collection, treatment, and disposal facilities; 
c. Solid waste treatment, collection, and disposal facilities; 
d. Key West Naval Air Station and other military facilities; 
e. Transportation facilities; 
f. Federal parks, wildlife refuges, and marine sanctuaries; 
g. State parks, recreation facilities, aquatic preserves, and other publicly 

owned properties; 
h. City electric service and the Florida Keys Electric Co-op; and 
i. Other utilities, as appropriate. 

9. Protecting and improving water quality by providing for the construction, 
operation, maintenance, and replacement of stormwater management facilities; 
central sewage collection; treatment and disposal facilities; and the installation and 
proper operation and maintenance of onsite sewage treatment and disposal systems. 

10. Ensuring the improvement of nearshore water quality by requiring the construction 
and operation of wastewater management facilities that meet the requirements of 
ss. 381.0065(4)(l) and 403.086(10), as applicable, and by directing growth to areas 
served by central wastewater treatment facilities through permit allocation systems. 

11. Limiting the adverse impacts of public investments on the environmental resources 
of the Florida Keys. 

12. Making available adequate affordable housing for all sectors of the population of 
the Florida Keys. 

13. Providing adequate alternatives for the protection of public safety and welfare 
in the event of a natural or manmade disaster and for a post disaster 
reconstruction plan. 

14. Protecting the public health, safety, and welfare of the citizens of the Florida Keys 
and maintaining the Florida Keys as a unique Florida resource. 

Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent 
with the Principles for Guiding Development as a whole and is not inconsistent with any 
Principle. 

Changed Projections, Assumptions and New Issues 

The Board of County Commissioners may consider an amendment if the change is based 
on one or more factors, including changed projections (e.g., regarding public service needs) from 
those on which the text was based, changed assumptions (e.g., regarding demographic trends), data 
errors, new issues, or recognition of a need for additional detail or comprehensiveness. 
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The proposed Amendment is based on a need for additional detail or comprehensiveness, 

and the SHCC Overlay District provides a framework consistent with the Comprehensive Plan and 
as set forth in the Livable CommuniKeys Program for Stock Island and Key Haven.   

Safe Harbor and Stock Island Marina Village  

The construction of The Perry Hotel and Stock Island Marina Village have brought more 
tourists, visitors, and jobs to the area comprising the SHCC Overlay District.  “A developing 
market has emerged due to Stock Island’s ability to provide world-class dockage amenities.  Stock 
Island’s many attractive features include great restaurants, entertainment, art, and architecture, as 
well as beautiful golf courses, and the best year-round fishing in the U.S.  There are many marinas 
surrounding Key West, but Stock Island Marina Village leads the industry in technology, 
infrastructure, and hospitality.  The marina has more deepwater capacity than any other marina in 
the Keys, and is safely nestled within a safe harbor, providing shelter from excessive wind and 
seas, but maintains easy access to the open Atlantic. … The marina — part of Stock Island’s 
Historic Seaport — opened its doors in the 1940s but has undergone complete redevelopment over 
the past four years, including the newly installed Bellingham concrete floating docks, new fuel 
system with 60,000 gallon capacity, 100-Room boutique style hotel, three on-site restaurants, and 
even more to come!”  (https://southernboating.com/destinations/us-atlantic/stock-island-marina-
village-key-west-florida/).  

Ports such as the Safe Harbor Marina and Stock Island Marina Village are highly desirable 
destinations for boaters and fishermen from all over the world and are prime launching areas for 
sea travel from Florida to Cuba.  “A ferry terminal for U.S.-Cuba travel, which has been a talking 
point for locals…, would require a marina such as Safe Harbor on Front Street or the Stock Island 
Marina Village on Shrimp Road, to be outfitted as an international port of entry.”  In the Shadow 
of Key West, Change Ahead for a Neighboring Island (Miami Herald, August 16, 2015). 

Bernstein Park 

The area comprising the SHCC Overlay District is undergoing a massive amount of 
change, and the SHCC Overlay District is necessary to keep up with and address the changing 
landscape of the area.  Monroe County is close to completion of the reconstruction of neighboring 
Bernstein Park, at a cost of approximately $8 million, adding 2 soccer fields, a basketball court,  
exercise trail, a playground, and updated field lights.  This Keys Island Is Changing Right Before 
Our Eyes (Miami Herald, November 27, 2016).   

Boat Barn 

The current Code disparately treats enclosed, four-sided boat storage racks and unenclosed, 
three-or-fewer sided boat storage racks with no meaningful distinction.  The operational, 
concurrency, and environmental impacts are identical for enclosed boat racks as for three-sided, 
unenclosed boat racks.  The text of the Amendment is consistent with the Code which encourages 
more sound, attractive, and practical development of boat storage racks. 
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The proposed Amendment is based on changed projections as to the needs of the public.  
As Monroe County braces itself to deal with the increasingly evident impacts of climate change, 
an approach which considers and encourages best practices for storm readiness and hardening is 
necessary. 

According to the U.S. National Climate Assessment Report, “Climate Change Impacts” 
(the “NCA Report”), produced by an advisory committee chartered under the Federal Advisory 
Committee Act, for the Subcommittee on Global Change Research and at the request of the  
U.S. Government, “[t]here has been a substantial increase in most measures of Atlantic hurricane 
activity since the early 1980s…[citations omitted] These include measures of intensity, frequency, 
and duration as well as the number of strongest (category 4 and 5) storms.” See NCA Report, P. 
41.  A copy of the NCA Report is attached hereto and incorporated herein as Exhibit “B”. 

By providing for the SHCC Overlay District to accommodate enclosed boat rack structures, 
the Code will encourage storm-hardened and practical development of boat storage facilities.  The 
recent wind-damage and water-damage impacts of Hurricane Irma and the projected increased 
intensity of Atlantic hurricanes mitigate for policies which encourage the protection of personal 
property (including boats) during storm events, and for investment by developers and port 
operators in infrastructure which provide peace of mind to visitors and tourists who may otherwise 
be wary to store boats in the Florida Keys for seasonal use as a result of hurricane impacts. 

Furthermore, despite the best efforts of law enforcement, marine-related theft is on the rise 
in the Florida Keys.  Pursuant to the June 21, 2017, Keynoter Article, “Marine Related Thefts on 
Rise Throughout the Florida Keys” (the “Marine Theft Article”), the theft of at least three (3) 
outboard engines, one (1) outboard lower unit, and three separate incidents of fishing gear theft 
from boats occurred over a ten-day span in June, 2017.  A copy of the Marine Theft Article is 
attached hereto and incorporated herein as Exhibit “C”.  One need only pick up a local newspaper 
any given week to find reports of the increased prevalence of marine-related theft.  

The permissible development of enclosed boat racks allows developers and port operators 
to provide an additional option for boat storage which provides increased security to both tourist 
and resident boat users.  It is axiomatic that an enclosed, locked boat storage structure reduces the 
risk of marine-related (engine and engine parts, fishing equipment, electronic equipment) theft as 
compared to structures where boats are visible to the naked eye.  While the Marine Theft Article  
simply provides that “[m]ost boat, motor, and fishing and diving equipment thefts can be easily 
prevented with minimum effort.  At the end of the day, remove your gear from the boat and lock 
it up[,]” motors cannot be readily removed from boats and boats themselves are vulnerable to theft 
when stored anywhere other than enclosed storage under lock and key.  The Amendment will 
encourage theft-deterrence in the marine sphere and allow port operators to provide in-demand 
storage more economically, explicitly furthering Goal 502 of the Comprehensive Plan that “[a]ll 
existing and future residents and visitors of Monroe County shall be served with ports in a manner 
that maximizes safety, convenience, economic benefit, environmental compatibility and 
consistency with other elements of the comprehensive plan.”  (emphasis added). 
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No Adverse Community Change 

There will be no adverse change to unincorporated Monroe County at large if the 
Amendment is approved.  As discussed herein, there are no increased concurrency, environmental, 
or practical impacts associated with implementation of the SHCC Overlay District.  All such 
development will be required to comply with level of service, concurrency, and performance 
standards as set forth in the Code.  Moreover, it allows for infill at or near the primary employment 
center of Key West and Stock Island while keeping density outside the more rural lower Florida 
Keys.   

Conclusion 

Based on the foregoing, Applicant requests consideration and adoption of the Amendment.  
Thank you for your consideration and assistance, and please feel free to contact me with any 
questions. 

      Sincerely, 
             
      Barton W. Smith 
JG/BWS/bg 

Enclosures 

Cc (Electronically):  

Ilze Aguila, Sr. Planning Commission Coordinator, (Aguila-Ilze@MonroeCounty-FL.Gov)  
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Exhibit “A” 
 

Monroe County Land Use Map Dated January 19, 1988 
 

PREVIOUSLY PROVIDED 
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Exhibit “B” 

 
NCA Report 

 
 

PREVIOUSLY PROVIDED 
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Exhibit “C” 
 

Marine Theft Article 
 

PREVIOUSLY PROVIDED 


















































































































































































































