4 ® #

DEPARTMENT OF THE NAVY

SUREAU OF YARDS AND DOCKS. gl 1 5
WASHINGTON 25, D. C. 1N REPLY REFER TR
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. Trustees Internal Improvement Fund

State of Florida 97 SEP 1951

Tallahassee, Florida

Sirs:

FThis PBureau has been informed of the proposed sale by- the
S8tate of Florida of spoil area containing approximately

39 acres located in Frankfort Bank, Key West, Monroe County,
Flpricda. ,

The land which is proposed for sale was created by deposits
of dredged materisl from the main ship channel at Key West,
Florida | vwas accomplished by the use of Department of the

Favy funds in the year 1953.

‘This proposed action by the State of Florida ralses the
guestion as to whether title to the land in guestion is
vested in the state or in the United States. i

Under .thé provisions of paragraph 2 of the trealy coneluded |
February 22, 1819 between the United States and Spain snd

States in full power and sovereignity all the territories
situated to the eastward of the Mississippi lmown by the name
of. East and West Florida, including all adjacent islands
dependant on szid provinces, all public lots and sguares,
vacant lands, public elifices, fortificatloms, barracks and
other bulldings which were not private property.

Bﬂ the Act of March 30, 1822 the Comgress (3 Stat. 654%) in
egtablishing the terri%orial government of Florida, by 3 - .
provision in Section 5 thereof declared that "The Governor
and Legislative Councll shall have no power OvVer the primary

nor to interfere with the e¢laims to lands within the said _
territory®. By Section 9 of this Act certain public laws of
the Upited States were extended to and given full force and
effect in the territory, among these laws was "“An fAck to

States until authorized by law, approved March 3, 1807."

proclaimed February 22, 1823, there was ceded to the United . &

dlsposal of the soil mor to tax the lands of the United States - ;

prevent settlements being made on lands ceded to the United o' "
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farch 3, 1845 (5 Stat. 7%2) for the sdmission of (—

#loride into the Gnion as a state, provides in Secticn 5 that
the Stahe of Florida shall embrace the territories of East
3 West Florida which by the tresty of amity, settlement and

en the United States and Spain on the 22nd day of

sbruary 1819 was ceded to the United States, and in Section 7
b is provided that The State of Florida be admitted into the

the express condition that it shall never inierfere

ith the primary disposal of public lands lying within it nor
taxes on the same whilst remaining the property of

States.

of March 3, 18495 (5 Stat. 789) entitled "An Act

to the Aet for the admission of Florida into the

s provided in Section 5 thereof that certain pro=
nerein offered were on condition thzt the legisla-
State by virtue of the powers conferred upon it by
ion which framed the constitution of the State,

ide, by an ordnance, irrevocable without the consent

ited States, thait the State should never lnterfere wlth

disposal of the soil within the same by the

es nor with any regulations Congress may find

or securing the title in such soll to the boma fide
thereof and that no tax shall be imposed on lands
y of the Unlted States. ,

rea proposed for sale by the State of Florida is

|Prankfort 2ank and is included in the area wilich by

rder, dated Sertember 17, 1845 was reserved from
ry of any xind with a view of determining its
1ations and properties. The sree covered by ihis
der wes embreced approximately within Lat. 242 13°

‘-; and Lat. 24° 58' 5% north, Long., 809 58' 5" west and
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ction of the War Department control thereof wzs
. by that Department on April 2%, 1878 at wkich time

area involved reverted to the Depertment of the Interior
a part of the public domein of the United States.

According to the records of this Bureau the Department of tThse
Havy exercised jurisdiction over an area of which Framkfort
Benk is a part for more tham 30 years prior to the promulgation
of Fxecubive Order %060, dated August 11, 192%.
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the foregoing the Trustees Internal Improvenent
formed that the Department of the Havy conslders
Jank, the shoals adjacent thereto and the spolil
rea in gquéstion as being the property of the United States.

refore, requested that no further action be taken
~tees, Internal Improvement Fund, to dispose of the
in gquestion by sale or otherwise,

Sincgrely yours,

J, Fa Jellep
Crnielf 9f Zureay




